This section relates to a handout given to practitioners who attend workshops on Anti-Discriminatory Practice in the workplace but  which can also form part of an individual’s induction process. 

The legislation referred to is of course, that of the UK only. However, the underpinning knowledge of what constitutes discrimination is in essence a world wide phenomenon. 

ANTI-DISCRIMINATION & RACISM 

Historical Perspectives on Sexist Stereotypes:-
‘Angel in the house’: This phrase was coined during the nineteenth century to describe the image of the ideal ‘women’. This was essential because it is women who bear children. Children for their part, was viewed as being pure and innocent in need of a sound moral upbringing and it was seen as the role of the ‘women’ of the household to provide this. 

In order for women to be suitable moral guardians of their children, it followed that woman must be protected from any corrupting influence outside the family home in order for their own ‘goodness’ to be preserved. Hence the tradition of women remaining at home, safe from exposure to gambling, prostitution, temptation and any other vices in Victorian society.

‘King of the Castle’: By contrast, the man’s role in the household, was to be the breadwinner for ‘his’ family and the upholder of their wives  morals. He was viewed as being physically and mentally stronger than his female counterpart and his God given role to make a safe world for his children.

The man of the house needed to be kept fit and well in order to fulfil his duty. In households where money was tight, he would be given the ‘lion’s share’ at mealtimes in order to maintain his stamina and strength. Being unable to work would have serious consequences for the family so his welfare was paramount.

As sons would one day be ‘King of their own Castle’, they were encouraged when they were of an age, to ‘sample life’, to rid themselves of their lustful ways and so many were encouraged to take mistresses and to prepare themselves for their task ahead.

Attitudes towards gender stems from this historical background and only began to be challenged (quire rightly) when women were drafted in to undertake men’s jobs in factories and at home during the first and second world wars.  

After the wars, and in particular, the second world war, women resented having to go back to being the ‘home maker’ the ‘women of the house’ with their husbands wanting to take back their old historical roles on returning from the war.

Male advertisers were commissioned by the government of the day to advertise household wares and appliances such as vacuum cleaners, washing machines etc as both attractive and fulfilling. This was done in order to encourage women back to the ‘home duties’ and to take pride in being housewives again! This had limited success as history shows us. 





------------------------------ 

LEGISLATIVE KEY POINTS (UK only)

Equal Pay Act 1970:

· purpose is to eliminate discrimination between men and women in both pay and terms of contracts.

· Applies equally to both males and females of all ages, i.e. there is no age barrier to the Act being relevant to.

· 3 main grounds for bringing a claim of discrimination:-

i)work related as being equivalent (i.e. it is apparent that jobs appear to have an equal value),

ii)work assessed as being broadly similar in nature,

iii)work deemed to be of equal value in terms of skills, effort and decision making.

Rehabilitation of Offenders Act 1974:

· some criminal convictions over a stated period of time are deemed to ‘be spent’

· certain kinds of employment are exempted from the Act:

i)national security work,



ii)work with children and young people,



iii)work with vulnerable individuals – elderly, disabled, 

   mentally impaired etc.



iv)employment that requires legal protection,


v)self regulatory organisations and professional bodies 

   providing financial services.

Sex Discrimination Act 1975 -  (Gender Reassignment Regulations 1999) and (Indirect Discrimination & Burden of Proof Regulation 2001):

· it is unlawful to discriminate against an individual on the grounds of sex and marriage.

· the Act covers direct and indirect discrimination.

· the Gender Reassignment Regulations 1999, prevents discrimination against transsexual people on pay, employment, vocational training.

· The Indirect Discrimination & Burden of Proof Regulation 2001 widens the definition of Indirect Discrimination under the SDA 1975 and shifts the burden of proof towards the employer to prove that any decision regarding recruitment, promotion etc of individuals for reasons of gender, is both justified and reasonable.

Race Relations Act 1976 and Race Relations Amendment Act 2000:

· it is unlawful to discriminate against any individual (or group) on the grounds of race, colour, nationality, national or ethnic origin.

· both direct and indirect discrimination is covered by the Act.

· The 2000 Amendment strengthens and extends the scope of the original 1976 Act but does NOT replace it.

· The 2000 Amendment extends protection against racial discrimination by public bodies, and it places a new enforceable positive duty on them.

There are of course, other areas which the 2000 Amendment Act applies.

Disability Discrimination Act 1995:

· disability is defined as a “physical or mental impairment, which has a substantial and long-term adverse effect on a person’s ability to carry out normal day to day activities”.

· it is unlawful for employers with fifteen (15) or more staff to discriminate against someone because of a disability.

· employers are required to make reasonable adjustments to physical features and arrangements to accommodate individuals with a disability.

· part three (3) of the Act (Access to Services) became operational in October 1999 and it applies to everyone who offers services not just companies of 15 staff or more.

Data Protection Act 1998:

· the Act stipulates that all personal information, however it is stored, is subject to eight (8) data protection principles. These principles require that the data must:-

i)be processed fairly and lawfully.

ii)not be used for a purpose for which it was not originally 

   intended.

iii)be adequate, relevant and not excessive for the original 

    purpose.

iv)be accurate and kept up to date.

v)not be kept longer than is necessary.

vi)be processed in accordance with the data subject’s rights.

vii)be kept in a secure place and protected from 

     unauthorised processing, loss or destruction.

viii)be transferred only to those countries outside the 

     European Economic Area that provide adequate 

     protection for the personal information.

· the Act also restricts the processing of sensitive information and the use of automated decision-making processes such as psychometric tests etc.

· every individual has unrestricted access to information pertaining to themselves and can make corrections.

· all data collections must be notified to the Data Protection Commissioner who has the power to issue enforcement orders in respect of any breach of the Act. 

· it is a criminal offence not to notify the Commissioner of any Data collection just as it is to procure personal data for sale or hire.

Public Interest Disclosure Act 1998:

· employees are protected against adverse actions by their employer if they disclose information relating to:-

i)a criminal act,

ii)a failure to comply with legal obligations,

iii)a miscarriage of justice,

iv)a health & safety threat,

v)damage to the environment.

· before going public, an employee MUST inform their employer or relevant organisation unless they believe that they will suffer detrimental treatment on doing so, or that any evidence will be destroyed, lost or tampered with.

· all disclosures must be reasonable in nature.

· awards for dismissal in breach of the Act is most likely to be uncapped i.e. without any upper limit of compensation being awarded.

Human Rights Act 1998:

     The act incorporates the European Convention on Human Rights into    

     British law so that cases can now be heard in national courts rather  

     than always in Strasbourg.

The most relevant articles of the Act are as follows:-

· Article 2 – Right to life.

· Article 3 – Prohibition of torture.

· Article 4 – Prohibition of slavery & forced labour.

· Article 5 – Right to liberty & security.

· Article 6 – Right to a fair trial.

· Article 7 -  No punishment without law.

· Article 8 – Right to respect for private & family life*.

· Article 9 – Freedom of thought, conscious & religion.

· Article 10 – Freedom of expression**.

· Article 11 – Freedom of assembly & association**.

· Article 12 - Right to marry.

· Article 14 – Prohibition of discrimination.

· Article 16 – Restrictions on political activity of aliens.

· Article 17 – Prohibition of abuse of rights.

· Article 18 – Limitation on use of restrictions on rights.

*Article 8 guarantees privacy for someone’s home life and correspondence and which underpins the Data Protection Act. 

**Articles 10 and 11, guarantees freedom of expression, association and assembly which prevents employers from keeping or using such information on such matters against an employee, past or present.   

     WHAT DO WE CALL PEOPLE OF DIFFERENT RACIAL GROUPS?
There is of course, no standard ‘rule’ except to ask people themselves what they prefer. 

Coloured People:

Before the 1960’s, this was widely used and seen as the ‘polite’ term. But like everything else, words are political and as such, three major factors emerged to change this:-

1) The use of the word “coloured” in South Africa as part of their blatant racist Apartheid system,

2) People pointing out that all humans are “coloured”, so why discriminate against those who are not white i.e. those with dark skin colour,

3) A conscious movement, starting in the U.S.A., to transform the word “Black” into a positive term, eg  ‘Black is beautiful’, “Black power” etc. This became the preferred, self-chosen term for many people.

Black People: 

A very political term – see above.  Although it was seen until recently, as a preferred term, a unifying word to describe all victims of racism on the grounds of cultural and racial heritage, its use has some problems, although it is still very widely used today:

1) Many racial groups and individuals do not like the term, depending on their political awareness and beliefs,

2) It can blur significant cultural and ethnic differences between Black groups.

Unfortunately, it is still used by many genuine racists i.e. using the term Black is taken as a derogatory term, as well as many genuine anti-racists who use it is a general term to describe people who suffer racism.

Ethnic Minorities/Ethnic Communities:

This is the language used by Government’s and is often used in the media when addressing – or more often than not when failing to address – race issues. However, ‘ethnic’ is not related exclusively to skin colour. Scots, Irish people and Basques etc are also ethnic groups.

The term is misused daily. It is often used as a misnomer for the term Black. Just as the term ‘coloured’ was thought to be polite in the past, so ethnic is sometimes seen as a polite term today.  It is clearly neither correct not a polite term by which to refer to Black people. If ethnic is used to mean pagan, or heathen, then the daily formalised insulting of Black people and their culture is huge.

Both Black and White people have an ethnicity, meaning the culture characteristics of a people.

In global terms, White people are an ethnic minority, as Black people make up the largest global ethnic majority.

Nationality Terms:

These cause little offence, though of course, it is not always possible to tell just from looking at people exactly what nationality they are. The biggest pitfall is people assuming that anyone with a different skin colour  than themselves or with a different accent, can’t be the same nationality as themselves.

It is always advisable to ask people how they would describe their own nationality. Some people prefer terms that encompass and acknowledge their cultural history and heritage (First Nations people of Canada is a good example of this in practice).

Half-Caste:

This is widely seen as offensive these days. Although it may be acceptable to some people to use the term Mixed Race, most people in this situation prefer to define their own identity, and it is always wise to ask how someone wishes to be described.  Self-identification should never be questioned – if someone sees their culture and racial identity in a particular way, that is their free choice and should always be respected as such.

DEFINITIONS AND MEANINGS:-

PREJUDICE is a preconceived and irrational judgement and evaluation based on assumed rather than actual characteristics. Prejudice derives from ignorance and is fuelled by the existence of stereotypes in any society. One key feature of prejudice, is “mental rigidity” which allows the individual to maintain existing preconceptions regardless of new information or evidence to the contrary.

DISCRIMINATION quire simply means the ability to choose, consider and evaluate alternatives. However, this can sometimes be informed by prejudices, especially when it can lead to unfair or unequal treatment of individuals or groups.  This results in behaviour which acts against the interests of those people who characteristically belong to less powerful groups within any societal culture and structure.

Discrimination is therefore, a matter of social formation as well as individual or group behaviour or practice. [Some acts of discrimination is condoned by legislation]

OPPRESSION is the result of discrimination, which serves to further strengthen and expand myths and stereotypes about particular groups of people, and thus serves to further weaken their power within society and their rights to equal treatment. 

Oppression often involves disregarding the rights of certain people, and is thus a denial of equal citizenship.

Oppression is also a result of discriminatory legislation which denies certain groups equal rights to legal protection, or equal treatment within the structure of laws and legislation.  Oppression is damaging to both the oppressor and the oppressed; for example, sexism limits and diminishes the lives of both men and women. The experience of oppression is draining, exhausting, undermining, terrifying and heartbreaking. The effects on peoples emotional and physical well being who are oppressed, is extremely damaging and has massive impacts on their self-esteem and life opportunities in terms of relationships, work and of being valued as an equal member of society.



---------------------------------------------

Whilst all this may appear confusing, it should be remembered that racism is a totally non-scientific, irrational ideology. There are no significant differences in intelligence, aptitude or emotional make up and character that can be explained in terms of some dubious classification of skin colour and/or physical appearance.

There is in essence, only ONE RACE – THE HUMAN RACE.

We will be forced to struggle with uncomfortable and inexact words as long as we are obliged to struggle with the dangerous, demeaning and divisive phenomenon of RACISM in any format.

-----------------------------------END-------------------------------------------
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